Mediation Agreement


MEDIATION AGREEMENT

THIS AGREEMENT is entered into by and between DONALD R. MCNEIL (hereinafter called “Mediator”), and the undersigned parties, person and entities this ___ day of ______, 2023.


Signatories to this Agreement and parties and representatives of parties to a dispute (hereinafter called “the controversy” or “the dispute”).  They seek to resolve the dispute through mediation and have jointly requested Mediator to serve as a neutral third party to facilitate their settlement negotiations.


It is agreed and understood that the Mediator does not act as advocate, representative, fiduciary or legal counsel for any party and has no authority to make any binding decisions or recommendations or to compel the making of any agreement or granting of any concession.


It is understood and agreed that mediation is a voluntary process and any parties to the controversy or signatories to this Agreement are free at any time to terminate their participation therein upon notice to the Mediator.  The signatories agree they shall negotiate in good faith.  Any party may refuse to divulge information, but the parties will not give false information.


The parties acknowledge that prior to the commencement of the mediation they were provided with a written statement of the qualifications of the Mediator assigned to the controversy, which statement includes a description of his educational background and relevant training and experience in mediation.


The parties acknowledge their confidence in the impartiality of the Mediator and in the integrity of the mediation process.  The parties further agree to pay promptly upon receipt of Mediator’s invoice for professional fees and expenses (if any) in accordance with Mediator’s standard fee schedule or other agreement regarding fees.


It is further understood and agreed that the mediation constitutes settlement discussions under the applicable Rule of Evidence, and further agreed that nothing said or disclosed during mediation, nor any document produced in mediation which is not otherwise discoverable shall be admissible as evidence or for impeachment or other purposes in any judicial proceedings.


No party or other signatory to this Agreement will call or subpoena the Mediator to produce any notes or documents relating to mediation or to testify regarding any notes or documents or the Mediator’s thoughts or impressions, in any civil action, arbitration, or other legal or administrative proceedings of any kind whatsoever.  If so called or subpoenaed by anyone, the Mediator will refuse to so testify and to produce such notes or documents.  Should any party or other signatory to this Agreement attempt to compel such testimony or production, such party or signatory shall be liable for and shall indemnify the Mediator against any liabilities, costs or expenses, including reasonable attorney’s fees, which the Mediator may incur in resisting such compulsion.


The parties and their respective attorneys agree to pay Mediator, Donald R. McNeil, his fee of $400.00 per hour for the mediation conference, outside preparation time and scheduling.  The fees will be paid equally by the parties unless other arrangements have been made.  The Mediator will invoice the attorneys.  If this controversy or dispute is settled prior to the scheduled mediation, Mediator will also have the option to charge a fee for any time spent in scheduling, telephone calls, and/or reviewing materials that may have been submitted.

In accordance with our document retention policy, all mediation submissions will be retained by our firm for one year after the matter is closed.  Thereafter, the documents will be shredded unless you request that your documents be returned to you. 

The law firms representing the parties in this matter guarantee payment of the Mediator fee.  If the Mediator fee remains unpaid after 90 days, the parties that fail to pay the agreed upon Mediator fee further agree to pay all collection costs and attorney fees the Mediator has to incur in order to secure payment for mediation services rendered.


The parties to this mediation may be participating remotely via videoconference.  If so, then each party, attorney or other participant agrees that it shall not record any portion of the videoconference.

Dated: _______________, 2023

Dated: _______________, 2023

By

By
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By Its Attorneys

Dated: _______________, 2023


Dated: _______________, 2023

Dated: _______________, 2023

By
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By Their Attorneys

Dated: _____________, 2023
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